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INFORMATION SHEET FOR ALL CROWN COURT DEFENDANTS

1. Please read this information sheet carefully, as it will help you decide what you need to do.  We will answer any questions you have when we next see you.

2. You are before the Crown Court.  The basis of this is in what is known as the Indictment, which replaces the charge or charges you faced in the Magistrates’ Court.  You will already have a copy of the Indictment, which may or may not be the same as the charges.

3. Your next hearing is on the date which has already been given to you and is likely to be what is known as a Plea and Case Management Hearing (PCMH).  On this occasion you will be expected to enter your plea.  If you plead guilty, then your case is likely to be adjourned for a Pre-Sentence Report unless one has already been arranged.  If you are going to plead not guilty, then your case will be adjourned for trial and generally you will be given an indication at Court when this is likely to be.

4. In deciding on how you are going to plead, you may need detailed advice from us about the law relating to your case.  Generally speaking, however, you will be expected to know whether you are guilty or not guilty of any particular allegation, and to be able to tell us.

5. If you are going to plead guilty, it is vital that you do so at the earliest available opportunity.  In some circumstances, this may have already passed if you have had the opportunity to plead in the Magistrates’ Court or to give an indication to the Police.  However, from the time you receive this sheet, the earliest available opportunity will be regarded as the PCMH.  This ought to entitle you to the maximum discount on any sentence from henceforth.  

6. The discount is generally one-third and this reduces substantially the nearer to trial that a plea is entered.  In some very serious cases involving mandatory sentences the discount can only be 20%.  You will be advised separately if that applies to you.

7. The discount that is available for an early guilty plea may not only substantially affect any sentence of imprisonment, it may also make the difference as to whether there is an immediate sentence of imprisonment or not.  For example, the Court can only suspend a sentence of imprisonment of 12 months or less.  If, after trial, a sentence would be 18 months then it is not possible to suspend it.  A guilty plea, however, would reduce such a sentence to 12 months, which the Court then has the discretion to suspend.  If a sentence is on the borderline between custody and a community penalty (for example unpaid work) then the difference in plea may make the difference in sentence.

8. If you are not guilty, that is to say, you did not commit the act alleged by the Prosecution to constitute the offence, you must maintain that plea to trial.  You may, however, take a view on whether the evidence is so overwhelming that you are likely to be convicted in any event.  We will advise you about that.  You should know, however, that if you plead guilty in those circumstances when you fall to be sentenced you will be regarded as guilty for all purposes despite whatever private feelings or views you may have about the matter. See paragraph 9 below for further information on this topic.

9. If you have entered a plea of guilty then as previously mentioned there is likely to be a pre-sentence report.  This will involve someone from the National Probation Service interviewing you and assessing your suitability for a variety of penalties.  There are a number of things you should note:

· You will be given an appointment which you must keep.  If you need to re-arrange the appointment you must speak to the Probation Service straight away.  It may not always be possible for an appointment to be re-arranged.

· By the time you are seen, the basis of your plea will have been determined.  This will either be a document in writing that we have agreed at court or be an acceptance of the facts set out by the Prosecution in the depositions. In some cases you may have pleaded guilty on an entirely pragmatic basis having regard to the weight of evidence, whilst still maintaining that you are in fact not guilty. You must not go back on your plea when speaking to the Probation Service.  You must not try and minimise your involvement.  Such an approach will be seen as evidence that you are not sorry for what you have done, and may increase your sentence or bring about a different sort of sentence altogether.  This is very important particularly where you have pleaded guilty to an offence of a sexual nature.

· Whilst the Probation Officer may tell you that there is a recommendation for a non-custodial sentence, you should not rely on this.  The sentence you receive will ultimately be for the Court to decide.

10. It is always helpful following a guilty plea to obtain written references from people of good standing in the community who know you well.  Your employer; a good friend; your doctor, are all people who might help.  You should ask them to provide a written reference for you, addressed to the court.  These should then be handed in to the office at least 7 days before your sentencing hearing.

11. Please note the following general points:

· Please be at court on time.  If you are late you will be in breach of your bail and if the case is called before you arrive you could be charged with a Bail Act Offence, and remanded in custody.  You may annoy the Judge, which is not a good idea.

· Do not come to court under the influence of alcohol or drugs.  Your condition will be noted by the court staff who will tell the Judge, who might then refuse to deal with you until you are sober.  It is likely that in those circumstances you would be held in custody until you were sentenced.

· Please dress as smartly as you can.

· If you have friends who wish to sit in the public gallery, it is important that they behave themselves. Please tell them.

· If you receive an immediate sentence of imprisonment, any domestic visit in the cells after sentence is entirely at the discretion of the staff, and is usually refused when the court is busy.  Friends or relatives will not be allowed to give you things such as money or tobacco after sentence.

· We will try and visit you after sentence.  This is not always possible if we are busy.  When we see you we will tell you whether your sentence can be appealed or not.  If we do not see you we will write to you with the advice.  Please bear in mind that for an appeal to succeed the Court of Appeal will need to be of the view that the sentence you have received is “manifestly excessive”.  This means that for an appeal to succeed the sentence must be more than just a little bit on the high side.

· As we explained in our client care letter sent to you at the beginning of the case it may be that you will be made the subject of a Capital Contribution Order. The likelihood is that the Order would not be made by the Legal Services Commission until a long time after your case has concluded. However you should be aware that if you want the Court to order that the amount of any Capital Contribution Order should be reduced then you will need to apply in writing to the Judge within 21 days of sentence being passed. The letter should explain why the reduction should be made. One reason might be that you have pleaded to limited counts on the indictment. Please note that there does not appear to be any provision to apply after that time has expired. In addition this is not work covered by the Representation Order and if you wanted us to make that application on your behalf you would have to be responsible for our costs on a private paying basis.

· At the point a Capital Contribution Order is made you have 28 days to request that the Legal Services Commission reassess your disposable capital, if you think a mistake has been made, or to ask them to reduce the amount payable on hardship grounds. There does not appear to be any provision allowing the application to be made after the expiry of 28 days. Again this is not work covered by the original Representation Order and if you wanted us to deal with that matter on your behalf you would have to be responsible for our costs on a private paying basis.

12. What happens if I have pleaded not guilty?
13. There will be a trial in front of a Judge and jury. You will be represented by a Higher Courts Advocate from this practice, or by a Barrister.  This choice will have been discussed with you earlier.  In some cases there can be a late change of advocate.  If this happens we will ensure that the new advocate is fully briefed about your case.

14. At the start of the trial the Jury will be chosen, by random ballot.  When the Jury are chosen it is very important that if you recognise anyone, you must tell us.

15. Your advocate may be appearing alone, without anyone else from the office being present.  This makes communication a little more difficult so if you wish to speak to your advocate during the course of the trial you must alert one of the security staff.

16. You will almost certainly be giving evidence. It is important to keep calm, and tell the truth.  If you gave a detailed account in your Police Interview this will have already been read out in court, and you must try and stick to what you said, if it was true.  You will be cross-examined if there are any differences, which will not help your case

17. When you are cross examined, be polite when you answer.  Do not answer a question with another question, for example ”What would you have done”, or ”why isn’t so and so here instead of me?”  We know from experience that behaviour such as this can be very damaging.  Do not get upset by the questions, or get into an argument with the Prosecutor.

18. If you do not know the answer to a question, or cannot remember, then say so.  Do not make things up just because you think an answer is required.

19. Sentencing
20. The Crown Court has a wide range of sentencing options available. These include fines, Community Orders and custodial sentences. 

21. The Court uses Sentencing Guidelines and previously decided cases to assess the gravity of the offence and to impose a sentence that is consistent. We will advise you of the likely sentence you will face if convicted.

22. If you receive a Community Order or a suspended sentence of imprisonment with Community requirements attached then it is imperative you comply fully with the terms of that Order failing which you will be brought back to Court in breach and face the prospect of the Court revoking the Order and sending you into custody. 

23. In addition to the main part of the sentence the Court is also likely to impose an order that you pay a contribution to Prosecution costs. If convicted after trial these costs are likely to run into the hundreds of pounds. You may also be required to pay a Victim Surcharge (effectively a Government tax on crime) which is determined according to the type of sentence imposed. 

24. The Government has recently introduced new legislation that is likely to see the introduction, from April 2015, of a requirement to pay what has been called a Court fee. This appears to be a mandatory requirement. In the case of a guilty plea at the Crown Court it will be £900. If convicted after trial this rises to £1200. 

25. If you receive a short term custodial sentence of less than 24 months you will serve one half in custody and then be released into the community subject to licence for the remainder of the custodial term. However when the licence period finishes you will remain subject to supervision by either a private company or the National Probation Service for a further period totalling 12 months from the date of your release from prison. During the period of supervision you are likely to be subject to a number of rehabilitative requirements.

26. If you fail to comply with the supervision requirements without reasonable excuse you can be sent back to prison for 14 days, fined or made subject to a supervision default order which would add unpaid work or electronically monitored curfew to your supervision. Please note that there would be further Court charges to be paid of £150.
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